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Abstract

As captured by the title of this work the derogatory Penchant of Military

Legislations in Retrospect; Lessons for posterity- any society under the

rulership or suzerainty of the Military must suffer deprivations,

infringements and derogations of fundamental rights and liberties of its

citizenry Natural justice, the Rule of Law, Separation of Powers, checks and

balances, independence of the judicial arm of government and respect for

democratic norms and ideals are naturally treated with disdain and

sacrilegiously flouted with impunity. It is beyond dispute that all military

organization negate the creed of civil rights observance juxtaposed, military

organizations arc antithetical to civil rights observance. As was experienced in

Nigeria, under the various military juntas, military legislations such as

Decrees and Edicts. Must of necessity be employed in the field of legislative

stipulations, provisions and coverage. Inherent in these unclean legislative

instruments of the military are contained myriads of derogations, aberrations,

anomalies and misnomers. These derogations or evils borne out in military

legislations such as flagrant disrespect or disregard of public trials vis- a-

vis secret trials, the use of Tribunals instead of the Regular Courts, refusal or

absence of appeal, legislative sentencing or judgments, employment of

private or ouster clauses, the vexed issued of proprietary forfeiture and

detertion of persons illegally amongst other infringements, will be x-rayed

.reviewed with a view to drawing useful! vital lessons therefrom.

Introduction

Under the military, decrees and Edicts-the means or medium of legislations known to it-were

supreme and sacrosanct even to the extant Constitution of the polity it supplanted or overthrew. The
authority of other legislations-Acts, Laws, Bye-Laws, Rules, Regulations, and Subsidiary enactments
all become dervable from the introductory decree akin to the grand norm or other Decrees of the
polity as churned out by the junta in power from time to time. It is a government foisted on the
society by means of a coup d'etat.it remains a government occasionaled by "a sudden illegal and
often violent change of Government™ A Military Coup therefore is a revolutionary, coercive, violent or
forcible overthrow of governemnt. Professor Nwabueze (1992: Pages 5) has asserted that,

"The basis of the military Governemnt'g absolute power is of course force. A
military Governemnt is a regime of force. It is enthtroned and of course rules
by the barrel of the gun, not by people's consent... A successful military
coup d'etat is not only a coup against the government and the Constitution, it
is also a coup against the people. It is comparable to colonial subjugation of a
people".

Being an unconstitutional change of government, it has been likened to a revolution (A chike
1980 p. 104)

We accept the above position and postulations or posturing, will treat the regimes under
review as revolutions, but will raise questions bordering on justifications for actions. They are
derogatory of Fundamental Human Rights, Separation of Powers, the Rule of Law, democratic norms
and ideals and above all, conformity with natural Justice principles.

We shall want to know whether the assertion that:

"Notwithstanding the form of government, civil or military,,,,, no person or
group of persons has the rights to take away, suspend or modify the rights of
the citizens of the federal republic of Nigeria", (Esezobo, 1994 p. 32).

Can be validly true or whether that statement is too general to be fruitful and believable. In the light of the
foregoing, we intend to review and x-ray some of the decrees, edicts are violations of entrenched rights of
the people facilitative of the avalanche of ubiquitous rapesa, abus and violations of inalienable rights of the
citizenry.

It is pertinent to rest this introduction with Adetokumbo Borokini's statement or assertion that-



"Law-making under the military is a one-man show with no inputs form members
of the public. Promulgation Decrees and Edicts lacks consultation with the
procedural limitations, legislative guidelines. The federal Military Government
can legislate on any matter. Sometimes, Decrees are not promulgated they are
hoarded... military legislations are characterized with Decrees with retrospective
effects, ouster clauses, criminalization of hither to human values, and hominem
laws, laws that violate human rights and civil liberties".

Attributes of Worthy Legislations

The under listed or enumerated features no doubt, mark the parameters of good or worthy
lebgislations and inhertent in them are prescriptions which most military regimes fundamentally and of
necessity do not comply with and rather glory in derogating from. It is against the backdrop of these
essentialities that this writer intends to anchor the propriety or otherwise of the discussion to follow. These
prerequisites of a worthy legislation are-

1 Rationality and Conformity with Reason- a given legislation must prima facie be rational,
objective and reasonable. It must not be preposterous and devoid of the voice of logicality and
humanness. It must not be manifestly unjust as our courts are enjoined to enforce only laws that
are rational, human and not antithetical to the celestial voice of reason for'lexl unjusta non est
lex"- an unjust klaw. Here, the Guardian newspaper and African Guardian Weekly magazine
(Proscription and Prohibition from Circulation) Decree No. 8 of 1994 was seen and criticized for
its derogatory penchant for being and ad hominem Legislation- a legislative sentence or a judicial.
legislation.

2. Product of Consultation or Pluralised Source- A worthy legislation need not be the whim,
caprice or fancy of one-man. It must be the product of peoples contributions, consultations and
reasonable decision. Consideration of opinions, debates and painstaking scurutmy should form
the basis of any worthy legislation. Such a legislation thus, seeks the protection of views,
opinions, debates, interest, freedom, self-determination, popular will, and forestalls legislative
arbitrariness, tyranny, dictatorship, despotism and abuses of power. In the military regime, the
Head of State or the State military governor are the determinate or personalized law givers or
makers. This is unclean.

3. Generalized Applicability of Legislation- A worthy legislation should not seek to punish
specified or named individuals or associations or entities for legislative violations. It should look
to the future and generalize its stipulations or provision. Singling out a named individual for
treatment through legislation remain arbitrary, discriminatory, oppressive, tyrannous
and
culminates in legislative arbitrariness. They are unjust, inhuman, and preposterous. Most military
legislations that has defaulted in this respect tantamount to exercises of judicial power by means
of legislation, a sacrilegious abuse of the principles of Separation of powers and has been labeled
"judicial legislation "legislative adjudication”, “legislative judgment” "legislative punishement"
"legislative sentencing”, they have been as ultra vires, null, void, of no effect whatsoever and
unconstitutional.

Prospective Legislation- a worthy legislation must be prospective, looking to the future and not
retroactive or retrospective. It's commencement date or data of implementation must not be
backdated from the date of its enactment. It must apply from the time of enactment into the future.
To backdate the application of a legislation is both oppressive and unfair for "it put (s) a man into a
jeopardy of punishment without having had a change to avoid it" since as at the time of the
commission of the act or omission, it was not an offence under any law. It further, offends the
constitution on fair hearing. Most military Legislations do this with reckless abandon or wanton
recklessness and disregard.

5 A Good or Worthy Legislation Seeks Protection of Human Rights in its Ramifications. It
treats the Human Rights entrenchments or stipulations as fundamental, inherent and inalienable and
consistent with human existence and sustainability: all legislations that seek to abuse, rape or violate
fundamental Human Rights or operate a sabotage of democratic order or normality negate this feature
and is thus, preposterous and a derogatory piece of legislation. Military enactments falls short of this



expectations most often than not.

6. Due Compliance with Procedure- All worthy legislations must comply with
requisite procedures as stipulated prior to its promulgation or enactment. Any irregularity in
procedure becomes vitiative of the entire process including its end-product- translates into procedural
ultra vires and non- conformity with stipulated procedures robs the process of legitimacy and legality
for non- compliance with conditions precedent and thus, renders the process a nullity ab initio. Much
military legislation contains these stipulations, which are rather overlooked during
implementation.

7. Justiciability/ Questionability- of act or omissions- A- worthy legislation must make justiciable,
actionable and redressible all rights, obligations and duties arising from it. In this wise any law
or enactment that seeks to oust the jurisdiction of courts from entertaining any matter is
forbidden. In law, wherever a right exists, there must be a corresponding duty on another to
respect that right and wherever there lies a duty there must be a corresponding right on another to
whom it is owed. In a worthy legislation infringements, infractions or violations of rights or
breaches of any duties must be made justiciable and redressible in court-Ubi Jus ibi remedium-
where there is a wrong to a right, there must be a remedy. A worthy legislation must be
reviewable and questionable in our courts. Rights obligations and duties created by a legislation
must be justiciable otherwise, the object and essence of such legislation "may" be defeated. -

The foregoing constitutes some of the worthy features of a good legislation, which will be sought
by way of comparative analysis in the following discourse. Suffice it to note, however, that the justness or
unjustness of a law has no role in its enforceability. The possession of any of the features above or otherwise
may not affect a legislations' validity and enforceability

Some Salient Derogations
1. Detention of Persons-Most military Regimes are guiltily of clamping people unduly and

unnecessarily into detentions indiscriminately. It is usually caused by the military's penchant
to douse all nuances or forms of civil protests and upheavals at their undemocratic, uncivilized or
whimsical and capricious actions or inactions. The need to resort these desperate measures has
been further occasioned by the desire to frustrate the concerted attempts by few fearless,
courageous and selfless human right crusaders who are prepared to trudge on even at the danger
of personal perils to fight the machinations of serogations, rapes, abuses and infringements or
infractions of basic Human Rights. In the front now of these crusaders will be Chiefs Gani
Fawehinmi, Femi Falana, Olisa Agbakoba etc. prof. Ben Nwabueze once wrote of Gani, "He is
simply a sincere, committed freedom fighter, a human rights crusader.

"when lie goes to court as he often does to challenge government action he

considers as violating rights guaranteed by the Constitution he does so, not

because he hopes to win. Winning or losing is of little consequence to him. His

purpose is primarily and essentially to educate and enlighten the Nigerian

people about their rights under the Constitution, to make them alert and

vigilant about the danger of government encroaching and trampling on their

rights.... And he persisted in that service at a terrible cost to his material

resources, his personal liberty, his health and even his life."

In the case of Enahore V. Abaclia, the Court opined that Ouster Clauses do not exclude the court's
right to inquire into detention cases lo ensure their due compliance with procedural standards and strictures,
it nevertheless held that in this case, the detention order sufficiently complied with all formal and procedural
standard or requirement. This was no doubt, an amplification by Auta J. of the derogation, rape, infraction,
infringement or violation of the liberties of a fellow citizen by the military regime of Gen. Sani Abacha
vide a detention order.

Decree No 2, of 1984 as amended by decree No 1 1d of 1994 has been seen as being on its fgace
bereft of humanity and as a quintessence of military evil which derogates and degrades dignity of man and
truncates the creed of fair hearing and freedom of expression-in descvrbing the derogative unworthiness of
Decree No. 2 of 1984 as amended the Editorial of newswatch magazine of July 31%' 1989 asserted-

"today, the State Security (Detention of persons Decree enacted in 1984 and
amended in 1985 by Decree No. 12 has taken on the shape of a monster...it



storms the land like a Colossus and even the Courts and the constitution
quake in its wake"

2. Retrospectivity

Legislative retrospectivity or retroactiveness denotes a conscious attempt at backdating a given
legislation's enactment data and application’s effective data usually as always found in Military
Decrees and Edicts. It is used to legitimize illegalities or affix culpability on individuals or groups for
acts or omissions, which when they were executed did not constitute offences or carried out.
Retroactive or Ex post facto laws have been seen as

"Laws which take away or impair vested rights acquired under existing laws,
create new obligations, impose a new duty or attach a new disability in respect of
the transations or consideration already part."”

A look at Decree No. 1 of 1984 for instance, will reveal that though enacted in 1984, it was stated as
having come into effect on 31%' December, 1983 thus, granting legitimacy to the illegal Military coup or
takeover led by General Buhari of that day. The Public Officers (Special Provisions) decree No. 17 of 1984
was promulgated on June 27, 1984 but was was expressly stated to be deemed to have come into force on
31" December, 1983, The donstitution (Suspension and Modification) (Amendment) Decree No. 17 of 1985
was signed into law on November 8 1985 but it was expressly stated to be deemed to have come into effect
on August 27", 1985.

Our grouse with this type of provisions in legislations are that not only do they infringe upon basic
human rights and fundamental freedoms but their also infring upon other social values as the rule of law,
the integrity of the legal profession ,and the just expectation of the citizenry to live in an orderly and
predictable legal environment. It has been emphasized that:

" retroactive legislation especially in criminal matters is inconsistent with the
Rule of Law"

There is no doubt that even S.36 (8) of the 1999 Constitution prohibits retrospective
legislation in criminal matters. It provides that;

"no person shall be held guilty of a criminal offence on account of any act of
omission that did not at the time it took place constitute such offence ..."

Even in S.4 (9) of the same constitution can be found the following-
"neither the national Assembly nor the House of Assembly of a State shall in
relation to any criminal offence whatsoever have power to make any law which
shall have retrospective effect."”

Judicial opinion is also apposite on this point in that it is axiomatic that no statute can or should
be construed to have retrospective operation unless the statute expressly states so. In Afolabi V. Governor
of Oyo State Eso J. S. C. held

"..the law has always been that unless a contrary intention is expressed, there
is a presumption that an enactment has no retrospective operation. The
principle is "Lex prospicit non est respicit”, that is, the law looks forward and
not back™

Accordingly in Akpan V. Umah, Ekpe JCA had opined that

"...there is a presumption that the legislature does not intend what is unjust
and therefore, the courts frown and lean against giving retrospective
operation to certain statutes... an interpretation giving a retrospective effect
to a statute should not be readily accepted where that would affect a vested
right or impose liability or disqualification for past events".

The essence or significance of non-retrospectivity of legislation- civilian or
military-according to Prof. Chuks Okpaluba (1992:pp. 243-244) is that-



"Legislations should not overnight convert what was an innocent act or omission
into an offence punishable under the law... (it) enacts the common law canon of
statutory construction that legislations do not apply to a past

but to a future state or circumstance”.

3. Increment in penal Sanctions and Criminalization of Hitherto Innocent Acts Omissions

This is no doubt a variant of the position as we reviewed under legislative retrospectiyity above as
usually they are found in such legislation. What usually happens is that a latter enactment or Decree seeks to
criminalize actions, inactions, commissions or omissions which when it occurred or took place was not a
criminal offence or if such an offence was not punishable to the degree or extent sought in the statute.
Again, such legislations might increase the punishment specified in local enactments in that it turns
mild sanctions into very severe ones. Examples of such Decrees are-i. The Exchange Control (Anti
Sabotage) Decree No. 7 of 1984. ii. The treason and Treasonable Offences Decree No. 29 of 1993. iii.
The Offensive Publications (Proscription) Decree No. 35 of 1993.

Decree No. 21 of 1984, went down in history as one of the most draconian decrees ever
promulgated in that not only did it create novel offences but it imposed severe punitive sanctions against
these offences’ contravention. It's section 6 created the following offences and made them
punishable by death-

a) Committing arson willfully on any public property

b) Tampering with oil pipelines

c) Importation and exportation of mineral oil or mineral ore.
d) Tampering with cables e.g. electric telephone etc.

e) Dealing in or peddling hard drugs e.g. cocaine.

t)  Dealing in petroleum products without lawful authority.

Again, is S.3, of the same Decree a miscellany of criminal violations were creasted and stiff
punishments or penalties were imposed on them despite any prior punishments located in any other local
or municipal legislations preceding the Decree.

It is worthy of note that in the sphere of creating new offences and the allocation of additional
punitive bite to erstwhile mild punishment to criminal violations, military legislations constitutes a no mean
infringement of the right to natural justice in Nigeria. They could and indeed, did damage eternally and
thus, trivialized the whole gamut or the constitutional guarantees or stipulations of natural justice in its
entirety. As a result of the retrospective provisions contained in Decree 20 of 1984 as specified
hereinabove, 3 persons Mcssrts Owoh, Ogedengbe and Ojuolafe were convicted for peddling or
trafficking in hard drugs, offences for which t hey were suspects awaiting theri trials when the Decree was
promulgated. The maximum punishment but for this Decree, would have been life imprisonment. But they
were sentenced to death on arraignment before special military Tribunal and publicly executed.

4. Legislative Judgments

Legislative judgments otherwise called Ad hominen legislations, amounts to legislative
adjudication legislative punishment legislative sentencing or judicial legislation. These are
legislations directed at specific or identified individuals, groups, or association. It is derogative against
decocratic normality and desecrates the principles of separation of powers. It violates generality of
legislative applicability as well as the uniformity of legislations in regulations of societal interactions and
intercourse. Instances abound. The promulgation of the Revised Edition (Laws of the Federation of
Nigeria) (Supplementary provision) Decree No. 55 of 1992, was principally to ensure the conviction of
General Zamani Lekwot and others then standing trial in connection with the Zangon/Kataf
Disturbances. Again, the Newsapaper Etc (Proscription and prohibition form Circulation) Decree
No0.48 of 1993 had retroact lively proscribed the following news media- The Punch, The Sunday Punch,
The Daily Sketch. The Nigerian Observer, Sunday Oberver, the Abuja newsday, National concord,
African Economic Digest, African Science Monitor, Amana, The Africa Concord, Sunday Concord,
Weekend Concord, Ogun State Broadcasting Corporation. Permit me also to mention the Newspaper
Decree No. 43 of 1993 which had repealed the newspaper Act and prescribed new stringent registration
formalities Both were seen by the Guardian Editorial opinion of I1'"Stember, 1993 as

"not only reprehensible but also retrogressive. No democratic
civilian government, even in war time, could have passed such



legislation ...... The Babangida administration suipassed all
previous governments- Colonial, Military and Civilian in high
handedness”

Permit me also to mention the concord Newspaper and African Concord Weekly magazine
(Proscription and prohibition from Circulation) decree No. 6 of 1994; Punch newspaper (Prscription and
Prohibition from Circulation) decree No.7 of 1994; the Guardian Newspaper and African Guardian
Weekly magazine (Proscription and prohibition from Circulation) Decree No. 8 of 1994, all made by the
Abacha Regime as bearing the Ad hominen tag. Pursuant to these Decree the News Media houses had their
premises sealed up by eagle eyed security operatives ready to kill at just the word. The Reporter newspaper
under decree 23 of 1993 newswatch Magazine under Decree 23 of 1993 newswatch magazine under
decree No. 6 of 1987. Tell and the news magazines under the statutory instrument under decree 36 of 1993
suffere similar fates. See the teaching etc (Essential Services) Decree No. 3 of 1993 as amended by Decree
No. 10 of 1994 which for badp staff of the Education Industry in Nigeria from embarking on' strike actions
for more than 2 weeks. See also the trade Union Disputes (Essential Services Deregulation and proscription
from Participation in trade Union Activities) Decree No. 24 of 1996 which banned ASUU, NASU, SSANU
etc.

At the Trade Union level, I must recall the Trade Unions (Miscellaneous Provisions) decree No.
25 of 1989 which had effectively deleted the Customs and Excise and Immigration Staff Union and the
Academic Staff Union of Universities from the list of registered trade unions in Nigeria. Decrees No. 9
and 10 of 1994 both had legalized and formalized the dissolution, forfeiture of properties and the
appointment of Sole Administrators for the Nigeria labour congress (NLC), and rthe NUPENG and
PENGASSAN Executive Councils.

From the foregoing, it is germane that military legislations are aberrations and misnomers when
the issue of legislative judgments or sentences are raised. | therefore, agree with a learned commentator
who stated that

"Legislation is a serious and not a secret affair, it calls for expertise and
finesse. Military laws cannot serve as a guide to human conduct. It
is a mere exercise in absolutism, recklessness and a sheer display of
power and naked force".

Consequent on all the foregoing, therefore, it is worthy of serious reflection” if this type of
legislative is an exercise of legislative power. To Blackstone

"it ...does not enter into the idea of a municipal law... it is rather ax sentence
tyhan a law".

To Prof. Ben Nwabueze

"Singling out a person for individualized treatment by legislation may not only
be arbitary and discriminatory, it can easily lead itself to oppression, favouritism
or other kinds of abuse. It becomes singularly oppressive when it inflicts
punishment, forfeiture, disability or other disciplinary action on the individual
affected without the benefit of trial by a judicial process.

These type of legislations do not take into cognizance the concept of natural justice/fair hearing
in the broader sense of fairness, equity and justness nor do the rules of our adversatorial or accusatorial
criminal justice administration system have any meaningful significance to such dictatorial executive
legislation.

The existence of this aberrant legislative style means that natural justice continues to suffer
intolerably. It presupposes the combination of legislative and executive functional in a single person or
authority to the utter disgrace or trampling of the hallowed concept of separation of powers. In this respect,
Decrees and Edicts are aimed at achieving specific punitive targhets- punishments, disabilities,
deprivations- mostly without recourse to due process of law or elementary principles:of natural justice.

The military Government's irresistible temptation and proclivity towards Ad hominen
legislation seen by it as a corrective measure geared towards safeguarding order in the society and ridding
same of corruption and other abuses is a huge fallacy. Such legislations, as we saw earlier, are sentences
without trial and conviction and same flies in the face of rudimentary criminal adjudicatory procedures. We



submit that our penal laws should tackle such breaches as our courts should be given the chance of further
developing our adjudicatory jurisprudence by testing our laws in the context of compartavtive analysis.

5. Forfeiture

This is variant of ad hominem legislative style or mode. It brings about the compulsive
sequestration or confiscation of the properties or assets of named persons, associations or groups without
compliance with the basic or elementary principles of natural justice or fair hearing. It therefore,
achieves the specific punitive target of deprivation of either ownership or proprietary rights of individuals
or groups in specified properties or assets. Sometimes, it operate by way of title requisitions.
Divestments of acquisitions forcefully are legitimized vide such military legislations. This evil feature in
military legislation while it operates a revocation of priory held titles also could obviate or forestall the
acquisition of potential ones. Instances abound Decree No. 53 of 1999, Decree NO. 24 of 1993, decree no.
54 of 1993; decree No. 21 of 1991.

Other decrees that had assisted this derogatory legislative trend include the investigation of Assets (public
Officers and other Persons) Decree 1968, the Public Officers (Special Provisions) Decree 1976 and the
Recovery of public Property (Special military Tribunals) Decree No. 3 of 1984. included are Forfeiture of
Assets etxc Validation) Decree No. 45 1968 which approved 15 Forfeiture orders made under various
Edict of the Western State which affected 28 persons. Also the Tribunal of inquiries (validation) Decree
18 of 1977 achieved the same result for other states, the Public Moneys (Impounding) Deceree 24 1968
and the Recovery of Public Property (No.2) Decree 1970 as amended by Decree NO. 22 of 1972.

As at 1985 (May), some N68.5 million and 6 landed properties had already been forfeited pursuant
to Decree. No 3 of 1984-

Under the forleiture decrees, persons found, by either a Tribunal or a court of law to have corruptly
acquired assets (abuses of office) are deprived of such assets. Assets ordered to be forfeited can be traced
into the hands of, and are recoverable from, any third persons they have been transferred whether for
valuable consideration or gratuitously as altered in form as to be no longer appropriate to be made the
subject of a forfeiture order, the appropriate authority might make an order for the forfeiture of any other
asset of the person concerned, no matter however, or by whosoever it is acquired. If the asset forteited are
monies in bank, the bank manager is usually required to pay same over to the government. In the case of
securities and immovable properties, the appropriate registration authority might be required to merely
register them in the name of the Government in the Judgment of Tribunals (Enforcement etc.). Decree
No0.8 1985. see also the recovery of Public property decree, 1970 under which Barclays bank (now
Union bank) was required to pay to government, on requisition by the Secretary of the FMG, a sum of
money to the credit of as deported alien convicted of corrupt practices. Assets hand of the poTice were to be
sold and the proceeds paid over to the government.

It is our submission that, an approach that edifies the observance of conditions precedents before
any forfeiture action pursuant to any Decree or Edict is preferable. It advances the rights of the citizens and
rejects the absolutist position of the military law givers who are ruthless and callously vengeful and can
oppressively deploy this legislative tool to the damnation of the human rights of citizens. In the words of
Professor Nwabueze, it inflicts punishment....disability and other disciplinary actions on the individual
affected without the benefit of trial by a judicial process. It should not be allowed anywhere as the norms of
respect for the Rule of law and democratic practices are all against such legislative mode. It derogates in
military law making. It is antithetical to the position under a civilian dispensation. To borrow the words of
Pats-A cholonu JSC (then JCA)

"it flies against decency and is not consonant with notions, beliefs or
practices of what is acceptable.... Where the rule of law is the order of
the day ....and should be disregarded, discarded and dismissed.

It indeed stands deprecated and it is our opinion that serious consideration should be made with a
view punishing, even after relinquishing office, any persons who will ever again provide in any
legislation, civilian or military, such a clause.

Recommendations
In the light of the liberalism and liberties/freedoms being enjoyed by Nigerias presently we make
bold to recommend the sustenance of the rule a Law, Separation of Powers and above all democracy in

Nigeria.



Again, the blossoming independence of the judicial arm of Governemnt especially at the
appellate levels should be maintained, sustained and entrenched lower Courts should be made to follow
suit.

Moreover, the immediate repeal or amendments of all derogatory military legislation that are still
in operation is hereby called for. The sub-committee on the judiciary in the national Asseembly should
timeously collate all such legislations of the nature critically reviewed above and subject them to reasonable
sifting into just laws to out rightly repeal and amend the offensive ones.

Our collective posterity must look bright and if that must happen, Nigeria especially the political

class must desist from acts, omissions or utterances capable of truncating our flourishing and evolving
democratic culture or credentials. Never again, should the military be tolerated in power.
The orange revolution in Ukraine, those of Bosnia, Romania Sao Thome and Principe in the recent past are
indications that the will of the people is greater than the arsenals of destruction at the command or control of
the military. Nigerians should be ready to defend this democracy, even at the expense of their lives. The
will of (he people must prevail over undemocratic rule or military incursion into our nation’s political
landscape.

The National Assembly should ensure that all Act or laws to be passed must meet. The standards
or yardstick set out hereinabove as the qualities or attributes of good legislations. Nothing short of this will
be good for Nigerians.

Conclusion

We have in the foregoing pages reviewed some military legislation that had derogatory
tendencies and proclivity and made deductions and comments against such derogations. Perhaps, no one
remains in doubt that

"the basis of the military governments absolute is, of course, force. A military
government is a regime of force. It is enthroned and of course rules by the barrel
of gun not by people consent... A successful military coup s 'etat is not only a
coup against the government and the constitution, it is also a coup against the
people. It is comparable to colonial subjugation of a people.

It remains therefore illusory, imaginary, hallucinatory, a misnomer and a great mirage to expect
the military through their legislations to enforce the Rule of law in any given polity. They must of
necessity enact those law that will strengthen their stranglehold on the polity, debase and dehumanize the
people, dismantle the institutions of civil society and eliminate all voices or attempts at dissent or
challenge. Such a government should never ever be allowed to hold sway over our landscape. Democracy
should be sustained at all costs. Pats-Acholonu J. S. C. once said:

"The court should rise up to any occasion that the circumstances of the time will determine and be

‘activist' enough to use their awesome interpretative powers to accelerate social engineering...they

should only respect laws that are meant for the cémmon good, not the ones that are meant to protect

the person in power at all costs. Our courts would be expected to administer laws that have a

human face... in that case the judiciary should have understood the society and be in tone with the

society so that laws to all intents and purposes will be made to conform to the dictates of
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