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Abstract

The paper focuses on the legal consequences of violating the fundamental
human rights of students in public schools in Rivers State. Some terms like
violation, legal, consequences, rights and fundamental human rights were
conceptually treated. The paper listed the Fundamental Human Rights as
provided in 1999 constitution of Nigeria, and other international documents.
The characteristics, relevance of protecting students rights in their capacity
legal personalities and the negative consequences of its violation were also
addressed. Some factors militating against its implementation like lack of
basic knowledge of school laws, sheer negligence etc were listed. The paper
recommended that seminars, workshops to sharpen the professional relevance
and integrity of school administrators be incorporated into the educational
system. The paper concluded that students’ rights have been brazenly violated
hence a clarion call was made for a rethink to appreciate the relevance of
school law in our daily transactions in schools.
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Legal Conseq_uences Of Violating The Fundamental Human Rights Of Students In Public Schools In Rivers State
Introduction

The concept right, etymologically, is a coinage of a Latin word “rectus” which
literally means straight. It has come to mean that which the law considers to be straight. It
could be defined as those inalienable privileges and entitlements which an individual enjoy
for being a human being. It includes the management of those inalienable and substantive
civil, contractual entitlements and elements provided in the constitution which they enjoy as
rational beings (Atunuje, 2011).It also includes the management of students’ procedural
rights which explain methods, by which students lay claim to their rights. It embraces the
management of those rights that are within the purview of the provisions of the child rights as
contained in the UNICEF 2001 convention on the rights of the child (Kalagbor, 2017). Akiri
(2013) listed the rights to include rights to survival, development, and protection from
harmful influence, abuse, rights to learn or to be taught, to belong to any voluntary
organization that has a legal recognition.

Human rights according to United Nations could be defined as those rights which are
inherent in our nature and without which we cannot live as human beings. It means the
freedom, immunities and associated with benefits which according to modern values, all
human beings should be able to lay legal claim as a matter of right in the society in which
they live. Human rights violation could be seen as the deliberate denial, abuse, infringement
of the fundamental and moral entitlements of an individual and inconsistent actions and
omission as provided by the constitution. It also implies where an individual receives a
treatment that is not in consonance with provisions and stipulations of the law. The
consequences are the associated and inevitable repercussions or implications of not adhering
to the precepts and provisions of the law in handling legal issues (Ololube, 2017).

Fundamental human rights could be described as those rights not created by the state
but are external and universal institution common to all mankind and antedating the state and
founded upon natural law. This implies that the students are legal personalities that are
expected to enjoy all the rights in the school and not to shed them at the school gate and take
them back home from the gate as they are leaving the school at the close of the day. It
encompasses all the naturally and morally endowed and inherent rights which by obligation
are to be protected by the state as gazetted in the constitution of any state. Other international
resolutions and declarations like the Universal Declaration of Human Rights of 1948, Vienna
World Conference on Human Rights among others have advocated the importance of human
rights. This has made it very imperative for all the school administrators not to covertly or
overtly violate the students’ rights in order to avoid any legal action on them. The contention
of this paper is that every action on the child must be consistent with his rights and dignity.
This will help to develop the child’s personality, potentials, and talents, mental and physical
capabilities to an appreciable minimum. The implications of these violations have created a
scenario where school issues have become subjects of court litigations. This is because most
parents who are legally conscious of their rights may not hesitate to seek redress in any court
of competent jurisdiction when the rights of their children are violated (Peretomode, 2019).
The obvious fact is that most school administrators have not done enough to protect the rights
of the students under their care. This highlights the need for school administrator to be legally
relevant and up to date with the current constitutional realities.
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Constitutional provisions of the fundamental human rights

The Constitution of any state is the ground norm and body of rules and legality of all
organic laws, rules and regulations governing and directing the activities of the citizens. It
makes provision for a plethora of the fundamental human rights as enshrined or enunciated
in Chapter 4 Section 33-42 of the 1999 constitution as amended in 2011(Anyalebechi,2015,
Ayodele, 2015). These human rights include:
Right to life,
Right to dignity of human person,
Right to personal liberty,
Right to fair hearing,
Right to private and family life,
Right to freedom of thought, conscience and religion,
Right to freedom of expression and the press,
Right to peaceful assembly and association, right to freedom of movement,
Right to freedom from discrimination, and the
Right to acquire and own immovable property anywhere in Nigeria (Federal Republic
Nigeria, 1999).The Child’s Right Act under Nigeria laws was passed by the National
Assembly in2003. It is domesticated in only 24 states and provides for the recognition of
children, restores their self esteem, confidence and improvement of their status

Some international documents on human rights are:

United Nations Declaration on Human Rights 1948

The American Declaration of the Rights and Duties of man 1948

The International Convention of Human Rights (1950)

The British Government Convention for the protection of minorities (1957)
African Charter on Human and People’s Rights 1981.

AR

Characteristics of human rights

1 Every human being has the same degree of equality

2. the dignity of their humanity as a person is inalienable
3. They are eternal

4 They are not provided by the state or the nation

5 They rest on individuals

6 They are instrumental of human dignity

Human rights importance
They are fundamentally crucial in the following areas.

1. Human rights are considered to be central and inalienable to every person

2. They are categorically imperative for the promotion of the dignity and equality of
man.

3. They are seen as the foundation of freedom, justice and peace in the world.

4. They enhance the administration educational institutions

5. They show that education administrators, teachers and students are expected to be

) treated as equals before the eyes of the law.
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Constitutional provisions of the fundamental human rights and various degrees of
violation

Section 33: Rights to Life:

It asserts that life should not be denied anybody intentionally except on conviction of
any criminal offence by a competent court of law. Consequently any principal who out of
sheer negligence or contributory negligence uses excessive corporal punishment which
results to threat of life or even death has violated this rights. The illegality of corporal
punishment was approximated in the repulsive incidents where a 3 year old girl Abolore
Haliya, died after her class teacher Maryam ordered her to sit on a hot water container on
21/10/2015. (Ogbeche, 2015). In another development, a teacher, Alade Adebayo allegedly
flogged a four year old pupil, Elizabeth Wanagha to death for being stubborn in the class.
(Dayo, 2013).Another example of the inhuman, unusual and brutal punishment is
demonstrated where a teacher in Army Primary School in GRA Phase 2 Port Harcourt
requested an Army official to administer corporal punishment on a pupil and the pupil died in
the process .The case of Grace OkonAkpan, a 12 year old student who collapsed and later
died after a teacher flogged her for alleged noise making in Calabar is another typical issue
bothering on abuse of one’s life (Anyalebechi, 2020).From the foreign scene Than diubani
(2017) reported the case of a ten year old child, Joy Wangari who was corporally punished to
death by her teacher and other pupils in Kenya for being unable to read. This also includes
keeping of an attractive nuisance environment like unsafe playground or premises that are
likely to cause injury or death. For instance an uncovered wells or soak away/septic pit is an
unsafe practice and constitutes an attractive nuisance and school negligence. This is why
Ezeobi (2010) described a case of a two year old child, Uchechukwu Uchenwazue who was
found dead in the school septic pit at Ago Palace area of Lagos state as a pathetic incident in
the educational sector.

Section 34: Right to Dignity of Human Person:

It provides that no person should be subjected to torture, inhuman, degrading
treatment, slavery, and servitude, forced or compulsory labor. In school, students’ prestige,
pride and status should not be compromised. If a principal inflicts unreasonable corporal
punishment, discomfort, stress, physically or mentally on a student or subjects he to an act of
degradation which is ultra vires with the constitutional provisions, is enough to evoke court
litigation. For instance Raliya Suleiman, a 14 year old junior secondary school female
student of Government Secondary School Kachia, Kaduna State got her right eye blinded
when her teacher flogged her with a cane on 23" February 2017 for coming to school late
(Anyalebechi, 2020). In another incident, Samuel (2016) reported a case of a 14 year old girl,
Ogechi Blessing, a senior secondary school two (SS2) student of Eva Adelaja Girls
Secondary School in Bariga Lagos who was stripped naked and flogged on the buttocks and
back for retaliating with a slap to the senior prefect on 16™ march 2016. The use of
derogatory languages or partially nicknaming or calling a student’s names of evil people e.g.
Don Wani, Otokoto etc, parading a student nude by cutting unauthorized uniform, shaving of
students’ hair are acts that violate the above rights. The dignity of students was also violated

) in the case of Boniface Njoku vs Idika Nwankwo where the defendant had a carnal
knowledge of his student (Kalagbor, 2012). The action of Beacon international school
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Amuwo Odofin in Lagos state in conducting virginity test on the female students and to find
out if the boys were infected with sexual transmitted diseases this was an ethical sex
examination. It was gathered that the school authority invited a medical doctor without the
prior consent of the parents. The Lagos state government condemned the act in its entity as it
was an undue invasion of the right to privacy and dignity.

Section 35: Right to Personal Liberty:

It is of the view that every person shall be entitled to personal liberty without any
deprivation except by a court pronouncement on criminal offence. The principals are
expected not to barring students from sitting for any internal and external an examination
duly registered for. Any unreasonable detention of a student, refusal to issue transfer or first
school leaving certificate for any reason should be discouraged reported. In the case suit no.
MMAWY/1566/88, where a parent, Titus, took legal action against a principal and the labor
master for unlawful and unreasonable detention of their son as a violation of the child’s
personal liberty. The principal and labour master lost the case for negligence with
consequential footing of the child’s hospital bill and cost of the action (Robert - Okah, 2017).

Section 36: Right to Fair Hearing:

It provides that in the determination of civil rights and obligation, a person shall be
entitle to independent and impartial fair hearing within a reasonable time by court or other
tribunal established or constituted.

Fair hearing or fair trial is another fundamental provision of school laws which
principals should show a substantial awareness in the management of students. It is a basic
requirement and legal entitlements where parties involved in a legal battle enjoy a just and
unbiased dispensation of natural justice. It provides due regard to the provisions of the two
pillars of natural justice on fair hearing as expressed in Latin — audi alteram partem meaning
that you must hear from an accused student before pronouncing any judgment on him or her.
This is essential because, in the eyes of the law such a student is presumed to be innocent.
This innocence continues until his or her case is proven otherwise by a competent court of
law or a well constituted quasi judicial body like school disciplinary committee. This averred
that in the management of students, principals should be aware that the accused student must
be given sufficient time to state his case. According to Kalagbor (2016), it affords an accused
person the opportunity to be hard to state his case before any valid decision is taken against
him or her. The case bothering on fair hearing is buttressed in the case of Olatunbosun vs.
Niser (1985)3 NWLR pt 80 25. The fact of the matter was that the plaintiff, professor
Olatunbosun was not invited to defend himself at the meeting of the board of Niser at which
the decision to terminate his appointment was taken. He took a legal action to defend his right
on fair hearing. In a landmark judgment a onetime Justice of the Supreme Court, Justice
Oputa expressly said in his rulings that fair hearing was as old as creation in the Garden of
Eden when Adam and Eve sinned. In that instance, God as Omnipresent (everywhere) and
Omniscience (all knowing) gave them the opportunity to be heard and defend themselves
before raining punishment on them as recorded in the book of Gen.3:9). He therefore entered
judgment in favor of the plaintiff. This is also confirmed in the gospel of St John 7:51 where

) the legality of judging someone before trial is questioned (Arop, 2017).
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In the school system, fair hearing requirement is unavoidable and sacrosanct. This is
why it is expected of principals to be aware of school laws on the need to follow procedural
due process in handling all sensitive disciplinary matters in other to manage students. The
second pillar of natural justice is built on the traditional notion of judicial procedural order on
natural justice encapsulated in two Latin maxims of ‘Nemo judex in causa sua” which means
that a man shall not be a judge in his own case; and “audi alteram partem” meaning you
must hear from the other side (Akiri, 2013).The researcher has also found out that some
principals or their staff have posed as prosecutors and witnesses in most of the cases
involving students and their fellow students. The legal relevance of ‘Nemo judex in causa
sua” in fair hearing is expressed in the case of Olajide Odulota Odusi (Master suing by his
friend Madam Modupe Odusi (applicant) vs. The Principal (A. Kehinde Ojebu-Ode Grammar
School and S.O. Adelaje, Chief Inspector of Education Ogun State (respondent).The fact of
the matter was that the applicant was expelled and barred from taking General Certificate
Examination (GCE) without been heard from. He took a legal action for violating his right to
fair hearing. The ruling of the disciplinary committee was set aside by a competent court for
lack of fair hearing. It was also found out that Mrs. Oyekan and Adesanya acted in dual
capacities by serving as judges of the panel and also as witnesses. This act in the eyes of the
law is a rape of the judicial process which the principals should avoid in the management of
students. In another case the suspension order in Akinlemi and ors v. Onwumelu Chile and
others was quashed because the Vice Chancellor violated the principle of rule of law in fair
hearing (Peretomode, 2019).This is applicable in public senior secondary schools in Rivers
State.

The right to appeal any ruling is a part of fair hearing procedure that should be
encouraged. The law provides that the affected students should be allowed to appeal to the
local school authority or the commissioner of Education. It is also incumbent on principals to
be aware that fair hearing provides that accused students should cross examine the witnesses
against them. The steps to affect this are to inform the accused person in writing of the nature
of the offence committed and to appear before an unbiased disciplinary committee made up
of staff that are knowledgeable in child psychology and guidance and counseling.

In Goss vs. Lopez, 419 US 565 (1975) Justia Supreme Court, the Court voided the
suspension of students who were not given the opportunity to defend the allegation against
them as applicable in Nigeria. The fact of the matter was that Milwaukee Bucks Big man
Brook Lopez was slapped with a fine of 25 dollars for his role in the physical altercation that
occurred late in the game between the Bucks and the Sacramento Kings. Lopez and Trey
Lyles were both ejected after the scuffle during the hand ball game. Trey Lyles was hit with a
one game suspension without pay .Lopez took a legal action and the US Supreme Court ruled
that under the fourteenth Amendment Due Process Clause public school student are entitled
to notice and a hearing (Ukpai & Mkpandiok, 2016). It should be noted that these cases are
also applicable in public senior secondary schools in Rivers State. It is therefore
administratively expedient that principals should be aware of the provisions of school laws
and the implications of not complying with the principle of fair hearing in managing students.
In the case of the State vs. The Principal of Ijebu Ode Grammar School, it was purportedly
reported of the expulsion of some students and not allowing them to sit for a duly registered

) General Certificate Examination. It was quashed on the ground that it was against the
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principle of natural justice because the accusers took part in the trial of the suspected
students.

Section 37: Right to Private and Family Life:

It provides right to private of the citizens homes, correspondence, telephone
conversations and telegraphic communications. Under this provision it is a violation of
students’ rights for principal or his staff to open and read a students’ letter, deny him access
to private telephone or telegraphic communication. The searching of students’ pockets,
lockers, boxes unnecessarily and seizure of students’ property or probing into the family
background of students are not proper way of managing students. In Engel v Vitalis, a student
brought a suit against a teacher and a senior student for dispossessing him of his costly
magazine without any justifiable reason. The court in its ruling as applicable in Nigeria
upheld the prayer of the child and ordered the teacher to immediately return the magazine to
the affected student (Peretomode, 2019).

Section 38: Rights to Freedom of Thought, Conscience and Religion:

In schools it is expected that no student should be forced to receive religious
instruction, take part in or attend any religious ceremony or observance if it is not approved
by his parents or guardians. It does not however include members of a secret society. In
addition, a student should not be forced to salute the National Flag, reciting the National
Anthem, attend morning devotions or church services. The imposition of a state religion in
form of Organization of Islamic Conference (OIC) or Sharia law, Christian or traditional
organizations are not the ideal ways of managing students. For example a United State
Supreme Court in the case of West Virginia State Board Of Education vs. Supreme Court of
the United State held to the effect that it is not constitutional to force any one to salute the
flag as it is applicable in Nigeria.

Section 39: Right to Freedom of Expression and Press:

This could be done through any medium, hold opinions, receive and impart ideas and
information without interference in the management of students. In the school, the Students
are free to join press clubs as a way of freedom of expression to enlighten, entertain and
inform the school and bridge the communication gap existing between the members of the
school community. If principals suppress these rights through the proscription of any activity
without sufficient reason, suspending, preventing or disallowing students’ this right there will
be a legal action (Igwe, 2014). One of the landmark Supreme Court rulings in America cases
is that between Tinker v. Des Moines Independent Community School District. The court in
its infinite wisdom unequivocally declared that students and teachers do not shed their
constitutional rights to freedom of speech or expression at the school gate. This is applicable
in Nigeria. However, the court in the case of Bethel school district v. Fraser as applicable in
Nigeria ruled that the use of lewd, indecent and offensive languages is prohibited. This
followed the suspension of Matthew Fraser for using sexually explicit language in school
(Kalagbor, 2015).
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Section 40: Rights to Peaceful Assembly and to Association:

It provides that everybody has the right to associate or not to associate with anybody.
Every student is free to belong to any lawful voluntary organizations like the debating and
dramatic society, Red Cross, religious organization like Scripture Union in school or have
peaceful demonstration to enhance self-recognition, acceptance and teaching. These
associations promote mental and social health of the students, tap their latent talents and help
them to earn their future living. It is expected that principals should be aware of this
provisions in order to manage students without preventing them from joining any of these
social families as recommended by the constitution (Kalagbor & Nnokam, 2015).

Section 41: Right to Freedom of Movement:

It provides that every citizen of Nigeria is entitled to move freely throughout Nigeria
and to reside anywhere in Nigeria .In managing students it does not mandate a principal to
force any student to live in dormitory or lock the gate against the students as a way of
restricting their movement. If there is an excessive or unreasonable use of detention or false
imprisonment in a school or staff room the impending consequence could be legal action.
Forcing a child to remain in the class without going to ease himself. The statement of Chief
Justice Coke, a U.S. Jurist on this issue is that any restraint of the liberty of freedom is an
imprisonment even if he is not within the four walls of a prison (Kalagbor, 2017).

Section 42: Right to Freedom from Discrimination:

It provides that no citizen shall be subjected either expressly by, or in the application
of any law to disabilities or restrictions. This implies that in dealing with students sentiment
should not be a priority irrespective of birth, sex, state background tribe or political
affiliation. Any preceding punishment on students should be the same. It is very glaring to
note that the quota system of admission in Federal Universities and unity secondary schools
demonstrate a flagrant abuse of the students’ rights. It is also interesting to note that all
students from states designated educationally advantage areas are requested to store higher
points than others from educationally disadvantaged states in order to be admitted. In the case
of Adeyinka vs. Federal Government over unjust denial of admission based on gquota system
was seen as a denial of the above right (Ukpai & Mkpondiok ,2016). In the case of Bray vs
Lee, the court held that the use of admission standards and quotas that favour the males was
unconstitutional. The court prohibited prejudicial disparities where the girls were to score
higher than the boys before admission. The case of constitutional differential score in
admission is also applicable in Nigeria.

Conclusion
School operatives tend to act like people ignorant of the human rights provided for in
the 1999 Constitution of the Federal Republic of Nigeria. Poor Knowledge and awareness of
one’s rights and obligations to others grossly undermine one’s ability and poise for promotion
and protection of such human rights. Since school law is a new development in the
curriculum for teacher and principals did not study this subject in their undergraduate
programmes. These facts may likely have been responsible for the large-scale abuse of
) human rights observed in schools. Finally, any policy that allows majority of its citizens to
remain uneducated may find itself afflicted with human rights abuses.
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Recommendations
It is hereby recommended that:

1. Teacher capacity building programs should be given a greater priority.

2. Teachers’ training and retraining on education law are urgently imperative.

3. School administrators should be trained through conferences, seminars and workshops
on the vital subject matter of legal education.

4. On-going pre-service teacher preparation programmes should include a course in
human rights or legal education.

5. There must be an effective enforcement mechanism like the law courts National

Human Rights Commission, Legal Aid Scheme to facilitate the dispension of justice without
unnecessary procrastination
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